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Milestones in software development 

Code  
The instructions that carry out the functions according to 

the design 

Design  
The plan by which the software will carry out the functions 

Function 
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• A legal document that specifies a technical invention Patent 

• Words, sentences, symbols that identify and distinguish 
the source of the goods of one party from those of 
others (it protects the commercial name of the program) 

Trademark 

• It covers the aesthetic features of an object that has a 
practical utility (e.g. a new shape for a coffee machine) 

Industrial 
Design 

• It extends to expressions and it is formality free in 
countries party to the Berne Convention Copyright 

Types of Intellectual Property Rights 
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Patents 

A patent is a legal title and is: 
 
• Time-limited (it expires after 20 years); 
 
• Space-limited (it can be enforced within a country or 
those countries in which it was filed). 
 
The technical features expressed in the claims define the 
invention for which has been granted an exclusive right to an 
applicant with respect to use, production and sale. 
 

Is it easy to get a patent?  

No, it takes time and money to argue against patent examiners’ 
rejections, especially to obtain broad and commercially useful 
claims. 
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Patent 

 it protects functionality 

 it is more expensive 

 a patent application must be 
filed and the grant procedure 
requires more time  

 a detailed description must 
be given 

 patent protection lasts for 
20 years 

Copyright 

 it only protects the code itself 

 it is free 

 it subsists automatically – 
there is no need to register or 
apply for it from any 
organization 

 no need to disclose what 
software does 

copyright protection lasts for 
the life of the author plus an 
additional 70 years 

Copyright vs Patent 

Mark Kenrick – Whose software is it, anyway? Engineering & Technology 10 -23 July 2010. p. 53 - 55 
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Is software patentable in Europe? (1) 

EPC (art. 52) 
 
(1) European patents shall be granted for any inventions, in all fields of technology, 
provided that they are new, involve an inventive step and are susceptible of industrial 
application. 

(2) The following in particular shall not be regarded as inventions: 

(a) discoveries, scientific theories and mathematical methods; 
(b) aesthetic creations; 
(c) schemes, rules and methods for performing mental acts, playing games or doing 
business, and programs for computers; 
(d) presentations of information. 

(3) Paragraph 2 shall exclude the patentability of the subject-matter or activities 
referred to therein only to the extent to which a European patent application or 
European patent relates to such subject-matter or activities as such. 
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A computer implemented invention must have: 

Is software patentable in Europe? (2) 

 a technical character 

 it must be able to produce a further technical effect (going 
beyond the «normal» physical interactions between the program 
and the computer) 

 

The technical effect may be:  

 external (when the program controls an industrial process or the 
working of another device or apparatus) or  

 internal (when the program causes a different working of 
computer) 
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• Are mobile apps patentable?  

Mobile apps (1) 

Yes and trey are referred to 
method or process claims  

• Are patentability requirements satisfied? 

 Novelty: has the method already been published or used?  
      Make a list of the new technical features  
 

 Inventive step: Would somebody who is skilled in your field would still 
view it as an unexpected development? (your mobile app invention must 
be sufficiently different from the prior art that those of ordinary 
technical skill would not have found the invention to be obvious) 

• Is the invention an abstract idea? (USA) or does the invention show a 
technical effect? (Europe) 

Art MacCord– A Successful Software Patent – IEEE Power Electronics Magazine, Sept. 2016, p. 12 – 13 
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Mobile apps (2) 

Search Field (kw: mobile app) No. Of 
Patent 
Families 

Publication 
Countries 

Granted 
patents (%) 

Title 187 CN, US, KR, EP, GB 29.95% 

Title/Abstract 727 CN, US, KR, IN, EP 24.6% 

Title/Abstract/Claims 1,503 CN, US, EP, KR, IN 28,7% 
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Other ways of protecting mobile apps: 

1. Industrial Design (icons and GUI) 

Mobile apps (3) 

2. Trademarks 
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Some concluding remarks: 

Mobile apps (4) 

 Evaluate the patentability requirements with a prior art search (incomplete 
databases, keyword search is not always effective, the source code is secret; 
some software innovations are incorporated in products and not easily 
detectable, others are discussed in documents not easily available); 

 

 If you proceed with the filing of a patent application, you will have to 
describe in detail how your mobile app works and to write clear claims (so 
the public can understand what is protected); 

 Keep in mind that provisional applications may be useful and cheap; 

 Take other IPR’s into consideration; 

 To patent or not is a business decision (evaluate costs/advantages, time to 
grant, territorial coverage).  



2019 – Massimo Barbieri 

massimo.barbieri@polimi.it  

@maxbpv9  

https://it.linkedin.com/in/massimo-barbieri-1783677a  

Contacts 

mailto:Massimo.barbieri@polimi.it
https://it.linkedin.com/in/massimo-barbieri-1783677a
https://it.linkedin.com/in/massimo-barbieri-1783677a
https://it.linkedin.com/in/massimo-barbieri-1783677a
https://it.linkedin.com/in/massimo-barbieri-1783677a
https://it.linkedin.com/in/massimo-barbieri-1783677a


2019 – Massimo Barbieri 


